
UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT

A COMMUNITY VOICE; CALIFORNIA 
COMMUNITIES AGAINST TOXICS; 
HEALTHY HOMES COLLABORATIVE;
NEW JERSEY CITIZEN ACTION; NEW 
YORK CITY COALITION TO END
LEAD POISONING; SIERRA CLUB;
UNITED PARENTS AGAINST LEAD
NATIONAL; and WE ACT FOR
ENVIRONMENTAL JUSTICE,

Petitioners,

v.

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, and ANDREW 
R. WHEELER, Administrator, United 
States Environmental Protection Agency,

Respondents.

No. 21-__________

PETITION FOR REVIEW

Pursuant to the Toxic Substances Control Act, 15 U.S.C. § 2618, Rule 15 of 

the Federal Rules of Appellate Procedure, and the Administrative Procedure Act, 

5 U.S.C. §§ 701–706, Petitioners A Community Voice; California Communities 

Against Toxics; Healthy Homes Collaborative; New Jersey Citizen Action; New 

York City Coalition to End Lead Poisoning; Sierra Club; United Parents Against 

Lead National; and WE ACT for Environmental Justice hereby petition this Court 
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for review of the order of Respondent Andrew R. Wheeler, the Administrator of 

Respondent U.S. Environmental Protection Agency, adopting the final rule entitled 

“Review of the Dust-Lead Post Abatement Clearance Levels,” which is published 

at 86 Fed. Reg. 983 (Jan. 7, 2021) (to be codified at 40 C.F.R. pt. 745), which will 

be “promulgated” for purposes of judicial review on January 21, 2021. See 40 

C.F.R. § 23.5; 15 U.S.C. § 2618(a)(2) (citing 28 U.S.C. § 2112). A copy of the 

challenged rule is attached as Exhibit A.

Dated: January 14, 2021

s/ Jonathan J. Smith
JONATHAN J. SMITH
EVE C. GARTNER
SOPHIA B. JAYANTY
Earthjustice
48 Wall Street, 15th Floor
New York, NY 10005
T: 212-845-7376
F: 212-918-1556
jjsmith@earthjustice.org
egartner@earthjustice.org
sjayanty@earthjustice.org

Counsel for Petitioners A Community 
Voice; California Communities Against 
Toxics; Healthy Homes Collaborative; 
New Jersey Citizen Action; New York 
City Coalition to End Lead Poisoning; 
Sierra Club; United Parents Against 
Lead National; and WE ACT for
Environmental Justice
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CORPORATE DISCLOSURE STATEMENT

Petitioners A Community Voice; California Communities Against Toxics; 

Healthy Homes Collaborative; New Jersey Citizen Action; New York City 

Coalition to End Lead Poisoning; Sierra Club; United Parents Against Lead 

National; and WE ACT for Environmental Justice are nonprofit organizations. 

None have any parent companies, subsidiaries, or affiliates that have issued shares 

to the public in the United States or abroad. 

s/ Jonathan J. Smith
JONATHAN J. SMITH
EVE C. GARTNER
SOPHIA B. JAYANTY
Earthjustice
48 Wall Street, 15th Floor
New York, NY 10005
T: 212-845-7376
F: 212-918-1556
jjsmith@earthjustice.org
egartner@earthjustice.org
sjayanty@earthjustice.org

Counsel for Petitioners A Community 
Voice; California Communities Against 
Toxics; Healthy Homes Collaborative; 
New Jersey Citizen Action; New York 
City Coalition to End Lead Poisoning; 
Sierra Club; United Parents Against 
Lead National; and WE ACT for
Environmental Justice
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PROOF OF SERVICE 

I certify that on January 14, 2021, I filed the Petition for Review, Exhibit A 

to the Petition, and Petitioners’ Rule 26.1 Corporate Disclosure Statement with the 

Clerk of the Court for the United States Court of Appeals for the Ninth Circuit by 

using the appellate CM/ECF system.

I further certify that on January 15, 2021, copies of the concurrently filed 

Petition for Review, Exhibit A to the Petition, and Petitioners’ Rule 26.1 Corporate 

Disclosure Statement will be sent via first-class mail to counsel for Respondents at 

the following addresses:

Joseph E. Cole
Associate General Counsel
Pesticides and Toxic Substances Law Office
Office of General Counsel
U.S. Environmental Protection Agency
USEPA Headquarters 
William Jefferson Clinton Building 
1200 Pennsylvania Avenue, N.W. 
Mail Code: 2333A 
Washington, DC 20460

Correspondence Control Unit 
Office of General Counsel (2311) 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460
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s/ Jonathan J. Smith
JONATHAN J. SMITH
Earthjustice
48 Wall Street, 15th Floor
New York, NY 10005
T: 212-845-7376
F: 212-918-1556
jjsmith@earthjustice.org

Counsel for Petitioners A Community 
Voice; California Communities 
Against Toxics; Healthy Homes 
Collaborative; New Jersey Citizen 
Action; New York City Coalition to 
End Lead Poisoning; Sierra Club; 
United Parents Against Lead 
National; and WE ACT for 
Environmental Justice



Exhibit A 


























