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America's Ethanol Supporters 

701 8th Street, NW, Suite 450, Washington, D.C. 20001 

PHONE 202.545.4000 FAX 202.545.4001 

December 1, 2020 

VIA CERTIFIED MAIL 

Hon. Andrew Wheeler, Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Mail Code 1101A 
Washington, DC 20460 

Re: Notice of  Intent to Sue for Failure to Issue the 2021 Renewable Fuel Obligations 

Dear Administrator Wheeler: 

GrowthEnergy.org 

Growth Energy hereby provides notice of its intent to sue the Environmental Protection Agency 
("EPA") under section 304(a)(2) of the Clean Air Act to enforce EPA's non-discretionary duty under 
section 21 l(o)(3) of the Act to issue by November 30, 2020, the renewable fuel obligations that ensure 
that the Renewable Fuel Standard ("RFS") volume requirements for 2021 are met. 

Growth Energy is the country's leading association of ethanol producers. With its members, 
Growth Energy works to bring consumers better choices at the fuel pump, grow America's economy, and 
improve the environment. Growth Energy's members' operations depend directly on the annual RFS 
obligations issued by EPA. 

Under the Clean Air Act, "EPA must by November 30 of each year calculate and promulgate 
'renewable fuel obligations that' will 'ensure that the Program's requirements ... are met' in the 
upcoming year." 1 Accordingly, EPA was required to issue the renewable fuel obligations for 2021 by 
November 30, 2020. 

American Fuel & Petrochemical Manufacturers v. EPA, 937 F.3d 559,570 (D.C. Cir. 2019) (quoting 42 U.S.C. § 
7545( o )(3)(B)(i)); accord id at 57 I ("EPA must promulgate annual percentage standards by November 30 each year"); Alon 
Ref  Krotz Springs, Inc. v. EPA, 936 F.3d 628,637 (D.C. Cir. 2019) ("The statute calls on EPA to publish the percentage 
standards not later than November 30 .... "); Americans/or Clean Energy v. EPA, 864 F.3d 691,699 (D.C. Cir. 2017) ("By 
statute, EPA is required to promulgate the percentage standards for a given year no later than November 30 of the preceding 
calendar year."). 
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