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RECEIVED 

StP 14 2020 
E P A  R E G I O N  111 

OFF/CE OF REGIONALADMIN/SlRATOR 

RE: Notice of Intent to Sue for Failure to Timely Grant or Deny a Petition to 
Object to the Title V Operating Permit for the Montgomery County 
Resource Recovery Ji'acility {Permit No. 24-031-1718) 

Dear Administrator Wheeler, 

Pursuant to 42 U.S.C. § 7604(b)(2) of the Clean Air Act, the Environmental Integrity 
Project and Chesapeake Climate Action Network (collectively, "Petitioners") arc writing to 
provide you with Petitioners' notice of  intent to file suit against you in your official capacity as 
Administrator of the U.S. Environmental Protection Agency for failure to timely respond to our 
February 4, 2019 petition to object to the proposed Title V Operating Permit Number 24-031-
1718 ("Proposed Penn it" or "Permit") issued by the Maryland Department of  the Environment 
("MDE") on January I, 2019 to the Northeast Maryland Waste Disposal Authority for the 
operation of the Montgomery County Resource Recovery Facility ("MCRRF Incinerator"). 
Petitioners' February 4, 2019 petition to object is included with this notice letter ( excluding the 
petition's attachments and appendices). See Attachment A. 

Authority to Bring Suit 

Section 304(a)(2) of the Clean Air Act provides that "any person may commence a civil 
action on his own behalf' against the EPA Administrntor "where there is alleged a failure of the 
Administrator to perfom1 any act or duty under this chapter which is not discretionary with the 
Administrator." 42 U.S.C. § 7604(a)(2). The district courts have jurisdiction over these suits. 42 
U.S.C. § 7604(a). Title V of the Clean Air Act imposes a nondiscretionary duty upon the 
Administrator to grant or deny a timely petition to object to the issuance of a federal operating 
pennit on the basis that it is not in compliance with the requirements of the Clean Air Act, 
including the requirements of  any applicable State implementation plan. 42 U.S.C. § 7661 d(b)(2) 
("The Administrator shall grant or deny such petition within 60 days after the petition is filed" 
and "shall issue an objection within such period if the petitioner demonstrates to the 
Administrator that the permit is not in compliance with the requirements" of the Clean Air Act.). 


































