
IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

         ) 
NATIONAL BIODIESEL BOARD,          ) 

         ) 
Petitioner,           ) 

         ) 
v.           )       Case No. ___________ 

) 
UNITED STATES ENVIRONMENTAL    ) 
PROTECTION AGENCY,                 ) 

                                                  ) 
Respondent.           ) 

) 

PETITION FOR REVIEW 

Pursuant to Rule 15 of the Federal Rules of Appellate Procedure and Section 

307(b) of the Clean Air Act, 42 U.S.C. §7607(b), the National Biodiesel Board 

hereby petitions the Court for review of a final action of the U.S. Environmental 

Protection Agency (“EPA”) entitled “Renewable Fuel Standard Program:  

Standards for 2019 and Biomass-Based Diesel Volume for 2020,” published at 83 

Fed. Reg. 63,704 (Dec. 11, 2018).  This Court has jurisdiction and is a proper 

venue for this action pursuant to 42 U.S.C. § 7607(b).     

A copy of the Federal Register notice is attached to this Petition. 
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Respectfully submitted, 

/s/ Bryan M. Killian 

Bryan M. Killian 
Douglas A. Hastings 
Morgan, Lewis & Bockius LLP 
1111 Pennsylvania Ave., NW 
Washington, D.C. 20004 
(202) 739-3000 (telephone) 
(202) 739-3001 (facsimile)  

Counsel for the National Biodiesel Board

Dated:  February 8, 2019 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

         ) 
NATIONAL BIODIESEL BOARD,          ) 

         ) 
Petitioner,           ) 

         ) 
v.           )       Case No. ___________ 

) 
UNITED STATES ENVIRONMENTAL    ) 
PROTECTION AGENCY,                 ) 

                                                  ) 
Respondent.           ) 

) 

RULE 26.1 CORPORATE DISCLOSURE STATEMENT 

Pursuant to Federal Rule of Appellate Procedure 26.1 and D.C. Circuit Rule 

26.1, Petitioner National Biodiesel Board makes the following disclosures:  

The National Biodiesel Board has no parent companies, and no publicly-held 

company has a 10% or greater ownership interest.  It has not issued shares or debt 

securities to the public.  

The National Biodiesel Board is a trade association as defined in D.C. 

Circuit Rule 26.1(b).  It is the national trade association for the biodiesel industry, 

and its mission is to advance the interests of its members by creating sustainable 

biodiesel industry growth. 
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Respectfully submitted, 

/s/ Bryan M. Killian 
Bryan M. Killian 
Douglas A. Hastings 
Morgan, Lewis & Bockius LLP 
1111 Pennsylvania Ave., NW 
Washington, D.C. 20004 
(202) 739-3000 (telephone) 
(202) 739-3001 (facsimile)  

Counsel for the National Biodiesel Board

Dated:  February 8, 2019 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

         ) 
NATIONAL BIODIESEL BOARD,          ) 

         ) 
Petitioner,           ) 

         ) 
v.           )       Case No. ___________ 

) 
UNITED STATES ENVIRONMENTAL    ) 
PROTECTION AGENCY,                 ) 

                                                  ) 
Respondent.           ) 

) 

CERTIFICATE OF SERVICE 

Pursuant to Rule 25(d) of the Federal Rules of Appellate Procedure, I hereby 

certify that the foregoing Petition for Review and Rule 26.1 Statement will be 

served via U.S. mail on this 8th day of February, 2019, upon each of the following: 

Andrew Wheeler 
Acting Administrator 
U.S. Environmental Protection Agency 
William Jefferson Clinton Building 
1200 Pennsylvania Avenue, NW 
Mail Code:  1101A 
Washington, DC 20460 

Matthew Z. Leopold 
General Counsel 
Office of General Counsel 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Mail Code:  2310A 
Washington, DC 20460 
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Matthew Whitaker 
Acting Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 

Samara M. Spence 
U.S. Department of Justice 
Environmental Defense Section 
P.O. Box 7611 
Washington, DC 20004 

/s/ Bryan M. Killian 
Bryan M. Killian 
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²±¬ ½±²½»®² ¿² »²ª·®±²³»²¬¿´ ¸»¿´¬¸ 
®·µ ±® ¿º»¬§ ®·µò 

×ò Û¨»½«¬·ª» Ñ®¼»® ïíîïïæ ß½¬·±² 
Ý±²½»®²·²¹ Î»¹«´¿¬·±² Ì¸¿¬ 
Í·¹²·º·½¿²¬´§ ßºº»½¬ Û²»®¹§ Í«°°´§ô 
Ü·¬®·¾«¬·±²ô ±® Ë» 

Ì¸· ¿½¬·±² · ²±¬ ¿ ��·¹²·º·½¿²¬ 
»²»®¹§ ¿½¬·±²�� ¾»½¿«» ·¬ · ²±¬ ´·µ»´§ ¬± 
¸¿ª» ¿ ·¹²·º·½¿²¬ ¿¼ª»®» »ºº»½¬ ±² ¬¸» 
«°°´§ô ¼·¬®·¾«¬·±²ô ±® «» ±º »²»®¹§ò 
Ì¸· ¿½¬·±² »¬¿¾´·¸» ¬¸» ®»¯«·®»¼ 
®»²»©¿¾´» º«»´ ½±²¬»²¬ ±º ¬¸» 
¬®¿²°±®¬¿¬·±² º«»´ «°°´§ º±® îðïçô 
½±²·¬»²¬ ©·¬¸ ¬¸» Ýßß ¿²¼ ©¿·ª»® 
¿«¬¸±®·¬·» °®±ª·¼»¼ ¬¸»®»·²ò Ì¸» ÎÚÍ 
°®±¹®¿³ ¿²¼ ¬¸· ®«´» ¿®» ¼»·¹²»¼ ¬± 
¿½¸·»ª» °±·¬·ª» »ºº»½¬ ±² ¬¸» ²¿¬·±²� 
¬®¿²°±®¬¿¬·±² º«»´ «°°´§ô ¾§ ·²½®»¿·²¹ 
»²»®¹§ ·²¼»°»²¼»²½» ¿²¼ »½«®·¬§ ¿²¼ 
´±©»®·²¹ ´·º»½§½´» ÙØÙ »³··±² ±º 
¬®¿²°±®¬¿¬·±² º«»´ò 

Öò Ò¿¬·±²¿´ Ì»½¸²±´±¹§ Ì®¿²º»® ¿²¼ 
ß¼ª¿²½»³»²¬ ß½¬ øÒÌÌßß÷ 

Ì¸· ®«´»³¿µ·²¹ ¼±» ²±¬ ·²ª±´ª» 
¬»½¸²·½¿´ ¬¿²¼¿®¼ò 

Õò Û¨»½«¬·ª» Ñ®¼»® ïîèçèæ Ú»¼»®¿´ 
ß½¬·±² Ì± ß¼¼®» Û²ª·®±²³»²¬¿´ 
Ö«¬·½» ·² Ó·²±®·¬§ Ð±°«´¿¬·±² ¿²¼ 
Ô±©ó×²½±³» Ð±°«´¿¬·±² 

ÛÐß ¾»´·»ª» ¬¸¿¬ ¬¸· ¿½¬·±² ¼±» ²±¬ 
¸¿ª» ¼·°®±°±®¬·±²¿¬»´§ ¸·¹¸ ¿²¼ 
¿¼ª»®» ¸«³¿² ¸»¿´¬¸ ±® »²ª·®±²³»²¬¿´ 
»ºº»½¬ ±² ³·²±®·¬§ °±°«´¿¬·±²ô ´±© 
·²½±³» °±°«´¿¬·±²ô ¿²¼ñ±® ·²¼·¹»²±« 
°»±°´»ô ¿ °»½·º·»¼ ·² Û¨»½«¬·ª» Ñ®¼»® 
ïîèçè øëç ÚÎ éêîçô Ú»¾®«¿®§ ïêô ïççì÷ò 
Ì¸· ®»¹«´¿¬±®§ ¿½¬·±² ¼±» ²±¬ ¿ºº»½¬ 
¬¸» ´»ª»´ ±º °®±¬»½¬·±² °®±ª·¼»¼ ¬± 
¸«³¿² ¸»¿´¬¸ ±® ¬¸» »²ª·®±²³»²¬ ¾§ 
¿°°´·½¿¾´» ¿·® ¯«¿´·¬§ ¬¿²¼¿®¼ò Ì¸· 
¿½¬·±² ¼±» ²±¬ ®»´¿¨ ¬¸» ½±²¬®±´ 
³»¿«®» ±² ±«®½» ®»¹«´¿¬»¼ ¾§ ¬¸» 
ÎÚÍ ®»¹«´¿¬·±² ¿²¼ ¬¸»®»º±®» ©·´´ ²±¬ 
½¿«» »³··±² ·²½®»¿» º®±³ ¬¸»» 
±«®½»ò 

Ôò Ý±²¹®»·±²¿´ Î»ª·»© ß½¬ øÝÎß÷ 

Ì¸· ¿½¬·±² · «¾¶»½¬ ¬± ¬¸» ÝÎßô ¿²¼ 
ÛÐß ©·´´ «¾³·¬ ¿ ®«´» ®»°±®¬ ¬± »¿½¸ 
Ø±«» ±º ¬¸» Ý±²¹®» ¿²¼ ¬± ¬¸» 
Ý±³°¬®±´´»® Ù»²»®¿´ ±º ¬¸» Ë²·¬»¼ 
Í¬¿¬»ò Ì¸· ¿½¬·±² · ¿ ��³¿¶±® ®«´»�� ¿ 
¼»º·²»¼ ¾§ ë ËòÍòÝò èðìøî÷ò 

È×ò Í¬¿¬«¬±®§ ß«¬¸±®·¬§ 

Í¬¿¬«¬±®§ ¿«¬¸±®·¬§ º±® ¬¸· ¿½¬·±² 
½±³» º®±³ »½¬·±² îïï ±º ¬¸» Ý´»¿² ß·® 
ß½¬ô ìî ËòÍòÝò éëìëò ß¼¼·¬·±²¿´ «°°±®¬ 
º±® ¬¸» °®±½»¼«®¿´ ¿²¼ ½±³°´·¿²½» 
®»´¿¬»¼ ¿°»½¬ ±º ¬¸· º·²¿´ ®«´» ½±³» 
º®±³ »½¬·±² ïïìô îðèô ¿²¼ íðïø¿÷ ±º ¬¸» 
Ý´»¿² ß·® ß½¬ô ìî ËòÍòÝò éìïìô éëìîô ¿²¼ 
éêðïø¿÷ò 
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êíéìì Ú»¼»®¿´ Î»¹·¬»® ñ Ê±´ò èíô Ò±ò îíé ñ Ì«»¼¿§ô Ü»½»³¾»® ïïô îðïè ñ Î«´» ¿²¼ Î»¹«´¿¬·±² 

Ô·¬ ±º Í«¾¶»½¬ ·² ìð ÝÚÎ Ð¿®¬ èð 

Û²ª·®±²³»²¬¿´ °®±¬»½¬·±²ô 
ß¼³·²·¬®¿¬·ª» °®¿½¬·½» ¿²¼ °®±½»¼«®»ô 
ß·® °±´´«¬·±² ½±²¬®±´ô Ü·»»´ º«»´ô Ú«»´ 
¿¼¼·¬·ª»ô Ù¿±´·²»ô ×³°±®¬ô Ñ·´ 
·³°±®¬ô Ð»¬®±´»«³ô Î»²»©¿¾´» º«»´ò 

Ü¿¬»¼æ Ò±ª»³¾»® íðô îðïèò 

ß²¼®»© Îò É¸»»´»®ô 

ß½¬·²¹ ß¼³·²·¬®¿¬±®ò 

Ú±® ¬¸» ®»¿±² »¬ º±®¬¸ ·² ¬¸» 
°®»¿³¾´»ô ÛÐß · ¿³»²¼·²¹ ìð ÝÚÎ °¿®¬ 
èð ¿ º±´´±©æ 

ÐßÎÌ èð�ÎÛÙËÔßÌ×ÑÒ ÑÚ ÚËÛÔÍ 
ßÒÜ ÚËÛÔ ßÜÜ×Ì×ÊÛÍ 

ïò Ì¸» ¿«¬¸±®·¬§ ½·¬¿¬·±² º±® °¿®¬ èð 
½±²¬·²«» ¬± ®»¿¼ ¿ º±´´±©æ 

ß«¬¸±®·¬§æ ìî ËòÍòÝò éìïìô éëîïô éëìîô 
éëìëô ¿²¼ éêðïø¿÷ò 

Í«¾°¿®¬ Ó�Î»²»©¿¾´» Ú«»´ Í¬¿²¼¿®¼ 

îò Í»½¬·±² èðòïìðë · ¿³»²¼»¼ ¾§ 
¿¼¼·²¹ °¿®¿¹®¿°¸ ø¿÷øïð÷ ¬± ®»¿¼ ¿ 
º±´´±©æ 

y èðòïìðë É¸¿¬ ¿®» ¬¸» Î»²»©¿¾´» Ú«»´ 
Í¬¿²¼¿®¼á 

ø¿÷ ö ö ö 

øïð÷ Î»²»©¿¾´» Ú«»´ Í¬¿²¼¿®¼ º±® 
îðïçò 

ø·÷ Ì¸» ª¿´«» ±º ¬¸» ½»´´«´±·½ ¾·±º«»´ 
¬¿²¼¿®¼ º±® îðïç ¸¿´´ ¾» ðòîíð °»®½»²¬ò 

ø··÷ Ì¸» ª¿´«» ±º ¬¸» ¾·±³¿ó¾¿»¼ 
¼·»»´ ¬¿²¼¿®¼ º±® îðïç ¸¿´´ ¾» ïòéí 
°»®½»²¬ò 

ø···÷ Ì¸» ª¿´«» ±º ¬¸» ¿¼ª¿²½»¼ ¾·±º«»´ 
¬¿²¼¿®¼ º±® îðïç ¸¿´´ ¾» îòéï °»®½»²¬ò 

ø·ª÷ Ì¸» ª¿´«» ±º ¬¸» ®»²»©¿¾´» º«»´ 
¬¿²¼¿®¼ º±® îðïç ¸¿´´ ¾» ïðòçé °»®½»²¬ò 

ö ö ö ö ö 
ÅÚÎ Ü±½ò îðïè�îêëêê Ú·´»¼ ïî�ïð�ïèå èæìë ¿³Ã 

Þ×ÔÔ×ÒÙ ÝÑÜÛ êëêð�ëð�Ð 
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