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provision requirements for the 2008 ozone NAAQS · 

Dear Administrator Pruitt: 

The State of New York respectfully requests that the Environmental Protection Agency 
(EPA) take immediate steps to remedy its breach of an absolute duty under the Clean Air Act 
(the Act) to promulgate federal implementation plans (FIPs) that fully address the interstate 
transport of pollution from sources in states upwind of New York, specifically sources in Illinois, 
Michigan, Pennsylvania, Virginia, and West Virginia, that contribute significantly to 
nonattainment in, or interfere with maintenance by, New York with the 2008 ozone national 
ambient air quality standards (NAAQS). EPA's failure to promulgate FIPs that fully address 
interstate transport of pollution from sources in those upwind states violates the Clean Air Act 
and harms the health and welfare of New Y ark's citizens. Therefore, unless EPA promptly 
remedies this failure, at the expiration of the required notice period New York intends to file suit 
against you in your official capacity as the Administrator of the EPA and against EPA for failure 
to perform a non-discretionary duty under the Clean Air Act. 

Background 

Under the cooperative federalism framework of the Clean Air Act, to protect public 
health and welfare, both EPA and the states are required to work together to achieve healthy air 
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